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ALLIANCE

of WISCONSIN RETAILERS, LLC

To: Assembly Committee on Homeland Security and State Affairs
Fr: Scott Stenger for the Alliance of Wisconsin Retailers
Re: Support of SB 12/Assembly Bill 31

Date: March 31, 2011

The Alliance of Wisconsin Retailers, LLC is comprised of leading national and
Wisconsin-based retailers. The AWR supports Senate Bill 12 and would like to thank
Senator Van Wanggaard and Rep. Dale Kooyenga for introducing the bill.

Last year the Department of Revenue sent letters to retailers (attached) informing them
that they were in violation of state statutes because they were advertising discounts on
merchandise equal to or greater than the sales tax. Despite the fact that the retailer was
still remitting its full sales tax obligations, the Department said the ad was illegal. Senate
Bill 12, will clarify that as long as retailers remit the proper sales tax, they can run these
types of advertisements.

Wisconsin Statutes Section 77.52(4), as amended by 2009 Wis. Act 2, provides that:

“Ii]t is unlawful for any retailer to advertise or hold out or state to the public or to
any customer, directly or indirectly, that the tax or any part thereof will be
assumed or absorbed by the retailer or that it will not be added to the selling price
of the property or items, property, or goods under s.77.52(1)(b),(c), or (d) sold or
that if added it, or any part thereof, will be refunded. Any person who violates
this subsection is guilty of a misdemeanor.”

The Wisconsin Department of Revenue has interpreted this section to mean that an
advertisement stating that “a discount equal to or greater than the sales tax” is a violation
of Section 77.52(4). DOR holds to this interpretation even when the advertisement further
states “sales tax will then be added to the reduced purchase price.”

The legislative intent of the advertising restriction in Section 77.52(4) was to prevent
large retailers, thought to be better able to absorb the sales tax than smaller and weaker

‘retailers, from exploiting this presumed advantage: Whatever validity this notioenmay .

have had in 1961 when Section 77.52(4) was enacted, it has no validity in today’s retail
environment, in which single-digit profit margins are the goal of retailers of all sizes and

- descriptions.

Non-misleading sales-tax-based discount advertising is for the benefit of consumers.. Fhe: .
sales tax remitted to the state appears separately and clearly on: the customer’s . receipt. -
Senate Bill 12 will clarify the rules that apply to retailers and allow them flexibility in
their advertising.
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April 8, 2010

Attn: Tax Manager o

Dear Sir or Madam:

The Department of Revenue was recently made aware of an e-mail advertisement sent
on March 30, 2010 for tores The advertisement indicated that o
as offering “a discount equal to or greater than the sales tax*." The

advertisement later states the following “*Discount on in-storeé merchandise equal to or

greater than the applicable sales tax rate. Sales tax will then'be added o the reduced
purchase price.”

Section 77.52(4), Wis. Stats. {2007-08), as amended by 2009 Wis. Act 2, provides that
“filt is unlawful for any retailer to advertise or hold out or state to the public or to any
customer, directly or indirectiy, that the tax or any part thereof will be assumed or
absorbed by the retailer or that it will not be added to the selling price of the property or
items, property, or goods under s. 77.52 (1) (b), (c), or (d} sold or that if added it, or any
part thereof, will be refunded. Any person who violates this subsection is guilty of a
misdemeanor.” .

The statement “a discount equal to-or greater than the sales tax™ contained in this
advertisement is a means of stating to the public that you will not be adding the tax to
the salling price. We believe that this statement is in violation of sec. 77.52(4), Wis.

 Stats. (2007-08), as amended by 2009 Wis. Act 2, and should be discontinued
immediately and in the future. . ‘ o

Please see the article titled “Can Retailers Absorb the Sales Tax for Their Customers?”,
which was published on page 4 of the Sales and Use Tax.Report 3-07 (December
2007) (enclosed). This report can also be downloaded from the Department of
Revenue’s web site at 4/) .revenue.wi.goviise/sales/index.h

If you have questions or concems regarding this letter, please feel free to contact me.
Sincerely, ' '
TSNS T
Janet K. Abrams . '
S_taff Specialist

/encl



Van H. Wanggaard

Wisconsin State Senator
Thank you Mr. Chairman and committee members for this committee hearing on Senate Bill 12.

Senate Bill 12 is a common sense, pro-consumer, and pro-retail bill. Under current law, retailers commita
misdemeanor if they advertise directly or indirectly that they will assume all or part of the sales tax to be paid
By the consumer on the purchase price on an item. If a business advertises this discount, it can be punished with
up to 30 days in jail or a $500 fine PER OFFENSE. Whether an offense is defined as a sale or an advertisement
is unclear. This bill repeals that crime.

For example, businesses that claim you can “save your sales tax” or that they are having a “tax-free sales
event,” are guilty of a misdemeanor. Because they mention that the retailer will pay your sales tax, these
advertisements are a crime. In reality, the business is simply discounting its price 5% to 5.6%, depending on the
sales tax in that county. Sales tax will still be collected on the new, discounted purchase price, and at the correct
amount.

Let me say that again, Sales tax will still be collected on the purchase price of the item sold. It alwayS has been
collected and, presumably, it always will be. The only difference is that sales tax will now be collected ona -
purchase that is approximately 5% cheaper than its original price.

Opponents of this legislation may argue that this is a giveaway to big business without regard for the little guy. I
do not buy this argument. This bill does not eliminate the law prohibiting loss leaders, or any other consumer
protection. All this bill does is eliminate the criminal penalty for advertising a 5% discount as a sales tax break.
Conceivably, companies that do not advertise may be harmed. But companies that do not advertise now will not
be harmed further by this legislation.

The bill is also pro-jobs. The fewer requirements Wisconsin imposes on retailers, the more likely retailers are to
Jocate businesses and jobs in this state. Because retailers will not need to alter national advertisements for
Wisconsin, more businesses will open in Wisconsin - creating more jobs.

This is not just pro-consumer, pro-jobs legislation. This bill also ensures proper utilization of Department of
Revenue resources. Although likely not high on the list of expenditures by the Department of Revenue, ’
Revenue does attempt to enforce these laws. These resources could be better used to find tax cheats - or better
yet, not spent at all.

- Senate Bill 12 is a simple bill. It eliminates a meaningless and victimless crime. It has no negative fiscal effect,
and may open the door to further discounts for consumers.

Thank you for your time, and I'll be happy to answer any questions.

Serving Racine County - Senate District 21

. State Capitol, PO. Box 7882, Madison, WI 53707-7882 » (608) 266-1832 + Toll-free (866) 615-7510
E-Mail: Sen. Wanggaard@legis.wi.gov ¢ http://Wanggaard.senate.wl.gov




adp State of Wlsconsm © DEPARTMENT OF REVENUE

; }l . 2135 Rimrook Rg, MS 640 ¢ PO BOX 8833 » MADISON, W!SCONSIN 37088833
i . PHONE (£08) 264-7779 « FAX {808) 281-8240 » Janet. Abrams @ revenus..wigov

April 8, 2010

Atin: Tax Manager

" Dear Sir or Madam:

The Department of Revenue was recently made aware of an e-mail advertisement sent
on March 30, 2010 fo stores The advertisement indicated that {ilh.
' as offering “a discount equal to or greater than the sales tax*.” The —
adver’usement later states the following ““Discount on in-store merchandise equal t6 of

_greater than the applicable salesitax rate. Sales tax will then be added to the reduced
‘purchase price.”

Section 77.52(4), Wis. Stats. (2007-08), as amended by 2009 Wis. Act 2, provides that
“ilt is unfawful for any retailer to advertise or hold out or state to the public or to any
customer, directly or indirectly, that the tax or any part thereof will be assumed or
absorbed by the retaller or that it will not be added to the selling price of the property or
items, property, or goods under s. 77.62 (1) (b), (¢), or {d) sold or that if added I, or any

pan thereof, will be refunded. Any person who wo!ates this subsection is guilty of a
misdemeanor.”

The statement “a discount equal to.or greater than the sales tax™ contained in this
advertisement is a means of stating to the public that you will not be adding the tax to
the selling price, Wa believe that this statement is in violdtion of sec. 77.52(4), Wis.
Stats. (2007-08), as amended by: 2009 Wis.-Act 2, and should be discontinued
immediately and in the future,

Please see the article titled “Can Retailers Absorb the Sales Tax for Their Customers?”,
which was published on page 4 of the Sales and Use Tax.Report 3-07 (December
2007) (enciosed). This report can also be downloaded from the Department of
Revenue's web site at hitp//www.revenue . wi.gov/ise/sales/index.himi.

If you have questions or concems r_egarding this letter, please feel free to contact me.

Sincerely,
Janet K. Abrams .
Staff Speciallst
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be given for
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Webb said established
fawns elready have dove}-
oped rool sysiems. 50 phos-
PROFUE J5 NOL NECERSATY.

Applelon hasn't used
rhosphorus on jts grounds,

nciuding Reid Municipal
Golf Colsse, for two years,
sid William Leckes, the
city's parks and recreation
director,

“The only tims phospho-
rug fertilizgr would boused
1s for new geass, but gencrat
fy we've foond that is not

_ somelhing woneed,” Lecker
said.

violations

home gaedens.

Theban docsn't specifi-
catly prohibit the sele of

osphorus fertitizers, but

6 seles by relaliors if they
Yaow the buyer intends to
violate the law,

Theban dozs prohibit
the displuy of fortilizer bags
containing phosphorus, but
oliows resailers 1o tell cus-
tomers or post signs Indicat-
ing he ferlilizer is avaitable
4pon mqnﬁﬂ. ,

*We will postasign,”
Webh said,

The ban Imposes fines
ranging fyom §50 for 2 first
offense o as much as $500

According to DATCP,
Dags of festilizer should have
. thres pumbers printed on
them indicating, In order,
{ nilrogen

for toffenses for
viofating the ban, including
applying ferlifizer to frozent
ground end unintentionally

the p [
(), phosphorus {P) snd
potesh (K) in the-beg. Mthe
middic nomber is O, the fer-
tlizor is phm%hcrus-fme.
Pallels of phosphorus-
free feniilizer, slong Wih 2
pallet of bags containing
phosphorus, ine an sisle in
the home end garden do-
partment of Krueger's.
*Thosc {phosphorys con-
talning) bagsare old, We.
can only display lhem
through (foday). Then we
have fo Fu! them in the back
room, although § expect
we'ls have very fbw remain:
ing al that fime,” Webb said,
“The ban contains seversl
polable cxemptions, includ-
ing ellowing the use of phos-
phorus festilizers In orderio
establish now grass, using
seed of 500, OF on lawns
wheres soﬁ{nt showsa de

preading ferliizer on side-
walks and driveways.

“1f you el fertifizer gran-
wles on the dslveway o side-
walk, sweep or hose them
Into the grass or sweep
Ihem vy and put the gran-

FromA-L

food vans and prople who
seep outside and in auto-
mobiles,

Specia] training Was p1o-
vided to ¢ansus siall 1o pro-
sorve the dnfnixy and salkty
of the homeless, he sald.

In a blog on the U.S.
Census Bureau’s Web sile,
consus dirccior Robert M.
Grove said the homeloss
oount won't be perfoctly
suceessful. )

“We’ll sttempt 10 count
everyone Jn o homeless
stale. but acknowledge that

“ such & goal-cxnnot be -

talned,” Grove said in his
log-

Archbishop apologizes

TheAspoclsied Pross

MILWAUKEE ~ The
agchbishop of the Milwau-
kee Archdiocese says the
pope chouldn't be held ac-

* countable for mistokes

made in Wisconsin while
Investigating an alleged por

3 Warming Shelter offi-
cials hopo the head count
provides bengfits to the
shelter and ils clients, neme:
fy throvgh fuluse stale and

ederal prants,

“Ii alsp boosts the self-
esteem of the homeless. Jt
Jiteralty says “You counl,”
seid Warming Shelfer vico
Erasidonl Gary Crevier,

‘They realize they sre part
of the United States.”

Debra Cronmiller, execu-
tive director of the Emer
goncy Shelter of the Fox
Valley, 400 N, Division St.
Appleton, suid she wel
comes the census count.

Cronmilies seid for cath
person counted, the com-

dophile priest.

Archbishop Jerome Lis-
teckl acknowledged Toes-
day that mistakes were
made in the case of the
Rev, Lawrence Murphy,
The priest who dicd in
1998 s sccused of molest-
ing zome 200 doaf boys

munity could get vp to
§1,200 in fedoral aid for
tronsportation, housthg and
other human sorvices,

“So much of what is fod-
eral gront writng is asking
to define problems in dyour
aree,” Cronmiller stid. -1t
we undereount the home-
Iess we minimize the prob-
lem and we make ourselves
less cligible for federal
funds.”

The census_count comes
as Warming Shelles kicks
off s drive to raise $250,000
in donations to avoid get
ting & bank loan to finance
constcuclion of & 5.000-
squere-foot, 40-bed perma-
neat overnight sheller be-

from 195074 at St John's
Schoo] for the Deal neac
Milwaukee, where he

worked,

Pope Bonedict XVI has
come under criticism efter
documents cevealed that
the office he held as Cardi
nol Joseph Ratzinger halted

FERTILIZER: Fineswill  CENSUS: Accurate count could boost federal aid

hind the SL Vincent de Panl
cctall glore, 1924 W, College
Ave., Appleton.

Warming Shelter eurrent-
ly operales 2 soteting sheker
using churches Giroughout
the Fox Cities. That opera-
tion ends on May 2.

The organization aircady
hos §475.000 in domalions
for the project, ssid Waroi-
Ing Sheller dircetor of devel-
opment Rod Vander
Byden.

Vander Hyden said
Warming Shelter hopes to
breek ground on the project
in Apsit.

—
Stove Wideman: §20-893-1000, e,
302, ot FeidcrtBRRpr oI 0Om

for Milwaukee priest’s sex abuse

church judiclal proceedings
wpalnst Mucphy.

Listecki says history wilt
show Ratzinger deall with
the matlec swiltly and deci-
sively. He says the mistakes
were made in Milwaukee,
nol Rome, He 2lso apolo-
gizzd 10 Lhe victims,

. tiizer Is ot legal to use un-

ules back info the bai: orin
{he trash,” said Charlene
Khazae, DATCP festilizer
PrOgrat ManNeger. .
Th ban on turf ferlitizérs
contaiin, phosi»horus on
Javens includes old bags of
hosphotusiaced feriilizer
forgollcn for the winter in
the carners of gerages and
gorden sheds.
“Afer Aprit § thatold fer-

ess you meel the. exceplions
(in the new law),” Kheazae

seid,

Khazae said otd fertilizer
can be disposest of in the
trash or taken toa lozal

ficiency in p

Fertilizers with phospho-
tus also may be applied to
farm pastures, 1nd used o
grow grass for s0d and any
Othes [and used for sgrical-
toea) prod i

Ctean Sweep par-
ticulayly if it containg o pestic
cide ke those found In
“weed and feed™ products.

Fibbtehuih b A
Sievs Wigoman: §20-593-1000, 0t
.

RAW MILK: Momentum
grows for open sales

Fram A8

2007, 26 stutes ajlowed
some form of rew milk con
sumption as of 2007, ae-
cording to o suyvey from tht
National Associetion of
State Dopsriments of Agr

eulturs,

Wisconsin law currently
tans taw milk sales Sirectly
to consumers, Statutes allow
an excmplion for oceasional
salos 1o individuals who visit
fayms in person, bul farmers
can't advertise and seles
can't be a peguler parl of
Thefs business,

Bul momentum has been

growing Lo legalize browd
sales, Danou said he intro-

GAMING: Fellowship a
unique opportunity

From A-3

10 he Watson program. seid
the fellowship’s goal Is lo
fosler the recipient’s person-

al g‘r;mh.
inter hes traveled and
studled overseas before, In

2008, hio spent 3% months me.” Wister sald. “Whea

in Buropt and he took 2%

weeks of that {ime to ox- be bener able to define my-

plose on s 0

Wi,
*] do tove being with my
family and do like familiar ned) W
fsces and places.” he said, O fiving life beyond being

=1 also Jike doing Ihings on 3 student.
my own.”
Howeser, the fellowship

e
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- culture,

duced the bill to give ferm-
ers snother aveaue of in-
come in the recession and
{o copteil “overzealous”
stae Department of Aptl:
cullure investipations of
farmess selling milk,
The Dc_?lrlmenl of Agsh
Tade and Con-
sumer Protoction has
jaunched eight investiga-
tions into raw milk sales
since last summes, sgoncy
spokeswomen  Donn2
itson said. She did not
have any cstimates of how
many fatms sell 2% milk in
the stale.
“When the Legistature
passes 2 Jaw, they 60 ex ot

us to enforceil,” sho 63id,

offers 2 unique opPosiURty.
even thobgh it Wil mean
limited contect with family
and fricads.

*The chance for peesen-
8l development and growth
through Independent re-
scarch s just exciting ki

come home, 1 hope 1 will
seif .., and low I czn fncor-

romo (whet ] have
carned) inlo my life and go

et
Taery i §20-953-4000, A 202,07 . &
TavEedpostreseentoom
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